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§ 290.14 Who can share in a per capita
payment?

(a) You must establish your own cri-
teria for determining whether all mem-
bers or identified groups of members
are eligible for per capita payments.

(b) If the tribal revenue allocation
plan calls for distributing per capita
payments to an identified group of
members rather than to all members,
you must justify limiting this payment
to the identified group of members.
You must make sure that:

(1) The distinction between members
eligible to receive payments and mem-
bers ineligible to receive payments is
reasonable and not arbitrary;

(2) The distinction does not discrimi-
nate or otherwise violate the Indian
Civil Rights Act; and

(3) The justification complies with
applicable tribal law.

§ 290.15 Must the Indian tribe estab-
lish trust accounts with financial
institutions for minors and legal
incompetents?

No. The tribe may establish trust ac-
counts with financial institutions but
should explore investment options to
structure the accounts to the benefit of
their members while ensuring compli-
ance with IGRA and this part.

§ 290.16 Can the per capita payments
of minors and legal incompetents
be deposited into accounts held by
BIA or OTFM?

No. The Secretary will not accept
any deposits of payments or funds de-
rived from net gaming revenues to any
account held by BIA or OTFM.

§ 290.17 What documents must the In-
dian tribe include with the tribal
revenue allocation plan?

You must include:
(a) A written request for approval of

the tribal revenue allocation plan; and
(b) A tribal resolution or other docu-

ment, including the date and place of
adoption and the result of any vote
taken, that certifies you have adopted
the tribal revenue allocation plan in
accordance with applicable tribal law.

§ 290.18 Where should the Indian tribe
submit the tribal revenue allocation
plan?

You must submit your tribal revenue
allocation plan to your respective Su-
perintendent. The Superintendent will
review the tribal revenue allocation
plan to make sure it has been properly
adopted in accordance with applicable
tribal law. The Superintendent will
then transmit the tribal revenue allo-
cation plan promptly to the ABO.

§ 290.19 How long will the ABO take to
review and approve the tribal rev-
enue allocation plan?

The ABO must review and act on
your tribal revenue allocation plan
within 60 days of receiving it. A tribal
revenue allocation plan is not effective
without the ABO’s written approval.

(a) If the tribal revenue allocation
plan conforms with this part and the
IGRA, the ABO must approve it.

(b) If the tribal revenue allocation
plan does not conform with this part
and the IGRA, the ABO will send you a
written notice that:

(1) Explains why the plan doesn’t
conform to this part of the IGRA; and

(2) Tells you how to bring the plan
into conformance.

(c) If the ABO doesn’t act within 60
days, you can appeal the inaction
under 25 CFR part 2. A tribal revenue
allocation plan is not effective without
the express written approval of the
ABO.

§ 290.20 When will the ABO disapprove
a tribal revenue allocation plan?

The ABO will not approve any tribal
revenue allocation plan for distribu-
tion of net gaming revenues from a
tribal gaming activity if:

(a) The tribal revenue allocation plan
is inadequate, particularly with respect
to the requirements in § 290.12 and
IGRA, and you fail to bring it into
compliance;

(b) The tribal revenue allocation plan
is not adopted in accordance with ap-
plicable tribal law;

(c) The tribal revenue allocation plan
does not include a reasonable justifica-
tion for limiting per capita payments
to certain groups of members; or

(d) The tribal revenue allocation plan
violates the Indian Civil Rights Act of
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